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Zur Einfiihrung

Von

Marart KsoLL-MARCON

Welcher Archivar, welche Archivarin kennt nicht Johannes Papritz’
mehrbindiges Standardwerk ,Archivwissenschaft“!, und doch kommt
Gerhard Leidel 2001 zu der Feststellung: ,Die Archivwissenschaft, auch
Archivistik genannt, ist eine Wissenschaft, deren Vertreter — fast nur Ar-
chivare — nicht authéren zu fragen, ob es ihre Disziplin tiberhaupt gebe, ob
sie einen wissenschaftlichen Charakter habe und ob sie die erforderliche
Eigenstindigkeit besitze“.?

In Zeiten der digitalen Transformation miissen Archivarinnen und
Archivare die Inhalte ihrer Wissenschaft, der Archivwissenschaft, reflek-
tieren und weiterentwickeln. Gegenstand der Archivwissenschaft ist das
Archiv als Institution und als Begriff fiir einen Informationsspeicher, das
Archivgut und das Archivieren als Titigkeit der Archivarin / des Archi-
vars. Das Archivgut durchlief im Gang der Jahrhunderte unterschiedliche
Entstehungs- und Verwaltungsbedingungen, angefangen von der mittelal-
terlichen Kanzlei bis hin zu institutioneniibergreifenden komplexen Da-

! Johannes Papritz, Archivwissenschaft, Bd. 1-4, 2. Auflage, Marburg 1983. — Vorliegend
handelt es sich um die verkiirzte und nur mit wenigen Anmerkungen versehene Einfiih-
rung in das 1. Archivwissenschaftliche Fachgesprich ,Archivwissenschaft in Zeiten digi-
taler Transformation® vom 22. November 2018 in der Generaldirektion der Staatlichen
Archive Bayerns. Fiir Impulse und Anregungen danke ich Herrn Archivoberrat a.D. Dr.
Gerhard Leidel und Herrn Archivdirektor a.D. Hans-Joachim Hecker.

Die meisten Vortrige des 1. Archivwissenschaftlichen Fachgesprichs sind in dieser Archi-
valischen Zeitschrift abgedruckt. Zum Fachgesprich vgl. auch Margit KsoLL-MaRrcon,
Bayerische Archivschule startet Reihe der Fachgespriche. In: Nachrichten aus den Staatli-
chen Archiven Bayerns Nr. 76/August 2019, S. 31f. und Laura ScHERR, Fachgesprich ,Ar-
chivwissenschaft in Zeiten digitaler Transformation®. In: Ebd. S. 32-34. — Der Aufsatz von
Veronika Lukas basiert auf einem Vortrag, der beim Kolloquium ,Entziffern, Forschen,
Mitmachen. Das Kloster St. Emmeram in Regensburg und seine digitale Uberlieferung®
gehalten wurde. S. dazu: Julian Horzarrr, Forschungsfragen und Zukunftsversprechen
digitaler Quellenarbeit - ein Kolloquium zum Reichskloster Regensburg-St. Emmeram an-
lisslich der Digitalisierung und Onlinestellung des Urkundenbestandes. In: Nachrichten
aus den Staatlichen Archiven Bayerns Nr. 76/August 2019, S. 36-38.

2 Gerhard LEIDEL, Zur Wissenschaftstheorie und Terminologie der Archivwissenschaft. In:

Archivalische Zeitschrift 84 (2001) S. 9—-89, hier S. 9.
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10 Margit Ksoll-Marcon

tenbanken. Aus der Analyse der abstrakten, rechtlichen und konkreten
Entstehungsbedingungen des Archivguts in den Registraturen und seinen
jeweiligen Erscheinungsformen in der theoretischen Archivwissenschaft
ergeben sich die Grundlagen fiir die angewandte Archivwissenschaft, das
Archivieren® als die zentrale Berufstitigkeit der Archivarin / des Archivars.
Fir Angelika Menne-Haritz sind die , Typologisierung und Erliuterung
der Formen von Aufzeichnungen aus Verwaltungsarbeit und ihrer inneren
Strukturen, ... die Analyse ihrer Entstehungszusammenhinge® sowie die
Untersuchung der ,,Funktionen der verschiedenen Schriftgutformen ... in
verschiedenen Zeiten und Staatsformen® zentrale Inhalte der Archivwis-
senschaft.*

Krisenzeiten, Verinderungen im Staatsgefiige und in Staatsformen
und Veridnderungen im Verwaltungshandeln fithren — man méochte sa-
gen naturgemifS — bei Archivaren® verstirkt zu einer Beschiftigung mit
der Funktion der Registratur sowie mit dem Archivgut an sich und da-
raus resultierend mit der archivfachlichen Arbeit. Als um die Wende des
15. Jahrhunderts die territorialen Institutionen und der Gebrauch der
Schriftsprache miteinander verschmolzen waren, konzipierte Jacob von
Rammingen seine Registratur- und Renovaturtheorie®. In der zweiten
Hilfte des 18. Jahrhunderts verfassten u.a. Georg August Bachmann” und
Philipp Ernst Spief8® bedeutsame archivtheoretische Schriften. Als mit Be-
ginn des 19. Jahrhunderts grofSe Massen von Schriftgut in die Archive

3 Der Begriff des Archivierens, der Archivierung ist in den Archivgesetzen des Bundes und
der Linder definiert, siehe z.B. Art. 2 Abs. 3 BayArchivG: ,Archivierung umfafit die Auf-
gabe, das Archivgut zu erfassen, zu iibernehmen, auf Dauer zu verwahren und zu sichern,
zu erhalten, zu erschlieflen, nutzbar zu machen und auszuwerten.“

* Angelika MENNE-HARITZ, Schliisselbegriffe der Archivterminologie, 2. iiberarbeitete Auf-
lage, Marburg 1999, sub voce Archivwissenschaft, S. 46.

> Es wird bewusst hiufig nur die minnliche Form verwendet, da bis in die 1960er/70er
Jahre keine Frauen im héheren staatlichen Archivdienst titig waren. S. dazu Gisela Vorr-
MER, Archivarinnen gestern und heute. Zur Entwicklung des Frauenanteils insbesondere
im staatlichen Bereich. In: Der Archivar 42 (1989) Sp. 351-374, zu Bayern s. Sp. 357,
358, 364.

¢ Jacob von RaMMINGEN, Von der Registratur, Vnd Iren Gebiwen Vnd Regimenten ...,
Heidelberg 1571. — DEeRrs., Summarischer Bericht, Wie es mit einer kiinstlichen vnd
volkomnen Registratur Ein gestalt: ..., Heidelberg 1571.

7 Georg August BacumanN, Ueber Archive, deren Natur und Eigenschaften, Einrichtun-
gen und Benutzung nebst praktischer Anleitung fiir angehende Archivbeamte, Amberg-
Sulzbach 1801.

& Philipp Ernst Seiess, Von Archiven, Halle 1777.
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Zur Einfithrung 11

kamen, sich in Folge der territorialen Neuordnung auch die Archivorga-
nisation dnderte und sich die Archive fiir die wissenschaftliche Forschung
zu 6ffnen begannen, fand dies seinen Niederschlag u.a. in der Errichtung
der Bayerischen Archivschule 1821 und in der Begriindung einer eige-
nen , Zeitschrift fiir Archivkunde, Diplomatik und Geschichte® durch den
preuflischen Archivdirektor Friedrich Ludwig von Medem 1834, der mit
seinem Beitrag ,Zur Archivwissenschaft® einen Neuansatz lieferte’. Die
1876 durch Reichsarchivdirektor Dr. Franz von Léher begriindete ,Ar-
chivalische Zeitschrift konnte trotz Unterbrechungen wihrend und nach
den Weltkriegen und in den 1980er Jahren stetig fortgefiihrt werden und
zihlt damit zu den iltesten Archivfachorganen™.

Auch die Schriftgutmassen, mit denen Archivare in Folge der aufgel6s-
ten Heeresstellen und von Verwaltungsverinderungen nach dem Ersten
Weltkrieg konfrontiert wurden, fithrten zu einer intensiven Befassung mit
der Titigkeit der Archivare und dem Archivgut an sich, wie z.B. bei Ernst
Miisebeck!!. 1928 war von Eugenio Casanova , Archivistica® erschienen.!?
Ein wichtiger Schritt in der Verfestigung als Wissenschaft erfolgte, als
sich eine 1929 eingesetzte Kommission, der auch der Generaldirektor der
Staatlichen Archive Bayerns, Dr. Otto Riedner, angehorte, der Prizisie-
rung und Vereinheitlichung der archivfachlichen Termini annehmen soll-
te.”” In diesem Jahr wurde in Preuflen die Archivarsausbildung im , Institut
fur Archivwissenschaft und geschichtliche Fortbildung® institutionalisiert.

? Papritz (wie Anm. 1) Bd. 1, S. 19. — Friedrich Ludwig von MEDEM, Zur Archivwis-
senschaft. In: Zeitschrift fiir Archivkunde, Diplomatik und Geschichte 1 (1834) S. 1 ff.
Band 2 dieser Zeitschrift erschien 1836, danach wurde das Erscheinen eingestellt.

10 Zu Erscheinungsweise und Zihlung der Archivalischen Zeitschrift informiert kurz Mo-
nika Ruth Franz, Inhalts- und Verfasserverzeichnisse zu den Binden 1-90 der Archivali-
schen Zeitschrift (1876-2008). In: Archivalische Zeitschrift 90 (2008) S. 144-295, hier
S. 144.

" Ernst MseBECK, Der Einflufy des Weltkrieges auf die archivalische Methode. Vortrag
des 20. Deutschen Archivtages in Danzig 1928. In: Archivalische Zeitschrift 38 (1929) S.
135-150. S. auch: Ernst Ziprer, Die Akten der Kriegsgesellschaften im Reichsarchiv, ihre
Aufbewahrung, Sichtung und Nutzbarmachung. In: Archivalische Zeitschrift 36 (1926)
S. 44-67.

12 Eugenio CasaNova, Archivistica, Siena 1928.

13'S. dazu auch Johannes Papritz, Grundfragen der Archivwissenschaft. In: Archivalische
Zeitschrift 52 (1956) S. 127-176. — Heinrich Otto MEisNER, Unsere Berufssprache: 1.
Elemente der archivarischen Berufssprache. In: Archivalische Zeitschrift 39 (1930) S. 260—
273. — DEgs., Archivarische Berufssprache. In: Archivalische Zeitschrift 42/43 (1934) S.
260-280.
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Auch nach dem Zweiten Weltkrieg waren die Archivare mit Bewertungs-
problemen, mit neuen Quantititen und Qualititen des Archivguts befasst,
weshalb Hermann Rumschéttel fiir die Archivwissenschaft den ,grofSen
Sprung® hin zu einer selbststindigen wissenschaftlichen Disziplin erst in
den 1950er Jahren sieht." Verwiesen werden muss in diesem Zusammen-
hang auf die grundlegenden Arbeiten, die in dieser Zeit entstanden sind,
etwa die von Adolf Brenneke und Wolfgang Leesch' und Heinrich Otto
Meisner'®, die umgehend zu Standardwerken in der Archivausbildung ge-
worden sind. Auch der archivwissenschaftliche Diskurs in der DDR muss
in den Blick genommen werden, wie z.B. die Arbeiten von Gerhart En-
ders".

Als Bodo Uhl 1990 die Bewertungsdiskussion neu entfachte®®, entwi-
ckelte sich parallel dazu eine Auseinandersetzung mit dem eigenen Be-
rufsbild und eine neue Phase des archivwissenschaftlichen Diskurses be-
gann, an dem sich vor allem Angelika Menne-Haritz, Robert Kretzschmar,
Christian Keitel, Gerhard Leidel, Udo Schifer und Hermann Rumschot-
tel beteiligten. Die elektronische Arbeitsweise bei den Registraturbildnern
fand nun Eingang in die archivfachlichen Betrachtungen.

Unterscheiden wir zwischen Archivtheorie und angewandter Archivwis-
senschaft mit ihren best practices, so zeigte sich an der Schnittstelle zur
Archivierung digitalen Archivguts, dass die Archivtheorie in den letzten
Jahrzehnten des 20. Jahrhunderts zu kurz gekommen war. So wurden
keine grundsitzlichen Uberlegungen zur technischen Beschaffenheit und
zur Struktur eines digitalen Archivs angestellt, auch nicht zum digitalen
Objekt selbst, arbeitete man doch darauf hin, dass elektronische Akten
gebildet wiirden, die méglichst 1:1 den analogen entsprechen sollten, und
tibersah dabei die Realitit, d.h. die Vielfalt digitaler archivwiirdiger In-

“ Hermann RumscuOTTEL, Die Entwicklung der Archivwissenschaft als wissenschaftliche
Disziplin. In: Archivalische Zeitschrift 83 (2000) S. 7-21.

15 Adolf BreNNEKE, Archivkunde. Ein Beitrag zur Theorie und Geschichte des europii-
schen Archivwesens, bearbeitet nach Vorlesungsnachschriften und Nachlaflpapieren und
erginzt von Wolfgang LeEscH, Leipzig 1953.

16 U.a.: Heinrich Otto MEISNER, Forschungsfragen der Archivwissenschaft und der Urkun-
den- und Aktenlehre. In: Archivmitteilungen 7 (1957) S. 88-91. — DERrs., Archivalienkun-
de vom 16. Jahrhundert bis 1918, Géttingen 1969.

17 Gerhart ENDERs, Archivverwaltungslehre (Archivwissenschaft und Historische Hilfswis-
senschaften 1), Berlin 1968.

'8 Bodo Unt, Der Wandel in der archivischen Bewertungsdiskussion. In: Der Archivar 43
(1990) Sp. 529-538.
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formationen in ihren unterschiedlichen Ablageformen, insbesondere die
in Form von Datenbanken. Die Beschiftigung mit dem digitalen Objekt
selbst, mit Fragen der Klassifizierbarkeit kam erst auf, als bereits digita-
les Archivgut tibernommen wurde. Christian Keitel hat solange recht,
solange nicht das Gegenteil bewiesen und zur 6ffentlichen Diskussion
gestellt wurde, wenn er 2011 schreibt: ,Digitale Unterlagen stellen die
bislang von der Archivwissenschaft entwickelten Konzepte fundamental
in Frage.“ Keitel fragte damals, wer denn Konzepte und Lésungen fiir die
Archivierung digitalen Archivguts anbieten und wer diese Aufgabe in ei-
nen groferen wissenschaftlichen Kontext einbetten wiirde, und stellte ein
Versagen der Archivwissenschaft fest. Zwei Jahre spiter, 2013, wollte Ro-
bert Kretzschmar mit seinem Beitrag ,Quo vadis — Archivwissenschaft?
Anmerkungen zu einer stagnierenden Diskussion® einen Impuls liefern,
um den Diskussionsprozess in Gang zu bringen und die Stagnation zu
tiberwinden.” Seitdem sind u.a. folgende wichtige archivwissenschaftli-
che Arbeiten erschienen: Von Gerhard Leidel 2017 ,,Untersuchungen zur
Archivwissenschaft“, 2018 Robert Kretzschmars Beitrag ,,Auf Archivgut
bezogene Disziplinen. Praktische Uberlegungen zu ihrer Entwicklung
in archivischen und universitiren Kontexten®' und im selben Jahr von
Christian Keitel ,,Zwolf Wege ins Archiv. Umrisse einer offenen und prak-
tischen Archivwissenschaft.“?

Schon 2013 hatte Dietmar Schenk gefordert, dass die archivwissen-
schaftliche Diskussion iiber den Binnendiskurs von Archivarinnen und
Archivaren hinaus geéffnet und in die Geschichtskultur hineingetragen
werden miisse.” Dies ist aufgrund der Schnittmengen zu anderen Dis-
ziplinen vor allem zu den historischen Wissenschaften, den historischen

19 Robert KRETZSCHMAR, Quo vadis — Archivwissenschaft? Anmerkungen zu einer stagnie-
renden Diskussion. In: Archivalische Zeitschrift 93 (2013) S. 9-32.

2 Gerhard LempeL, Untersuchungen zur Archivwissenschaft. In: Archivalische Zeitschrift
95 (2017) S. 27-86.

2! Robert KrETZSCHMAR, Auf Archivgut bezogene Disziplinen. Perspektivische Uberlegun-
gen zur ihrer Entwicklung in archivischen und universitiren Kontexten. In: Sabine Grar
— Regine RossNER — Gerd STEINwASCHER (Hrsg.), Archiv und Landesgeschichte. Fest-
schrift fiir Christine van den Heuvel (Verdffentlichungen der Historischen Kommission fiir
Niedersachsen und Bremen 300), Géttingen 2018, S. 55-70.

22 Christian Kerrer, Zwolf Wege ins Archiv. Umrisse einer offenen und praktischen Archiv-
wissenschaft, Gottingen 2018.

» Dietmar SCHENK, ,,Aufheben, was nicht vergessen werden darf*. Archive vom alten Eu-
ropa bis zur digitalen Welt, Stuttgart 2013.
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Hilfswissenschaften (Grundwissenschaften), aber auch zu den Sprach-
wissenschaften, den Verwaltungswissenschaften und auch zur Informatik
erforderlich. Hier wollen die Archivwissenschaftlichen Fachgespriche der
Bayerischen Archivschule ankniipfen, die im Jahr 2018 mit dem Themen-
schwerpunkt , Archivwissenschaft in Zeiten digitaler Transformation® be-
grindet wurden. Ihr Ziel ist der archivsparteniibergreifende Diskurs unter
Einbeziehung anderer wissenschaftlicher Disziplinen. Dem trug das erste
Fachgesprich Rechnung, indem es einen weiten Bogen archivwissenschaft-
licher Themen spannte und die Geschichts- und die Rechtswissenschaften
einbezog. Gerade in Zeiten, in denen der Archivbegriff an sich unscharf
geworden ist und Archive als Teil der Gedichtnisinstitutionen anderen
kulturgeschichtlichen Einrichtungen gleichgesetzt werden, gilt es umso
mehr die Spezifika der wissenschaftlichen Disziplin und die rechtssichern-
de Funktion der Archive, die sich vor allem im Erhalt der Authentizitit
und Integritit der Informationen niederschligt, deutlich herauszustellen.
Dies ist umso wichtiger, als das Archivgut durch die digitale Arbeitsweise
in den Archiven seine Gegenstindlichkeit verliert und es kiinftig verschie-
dener Hilfsmittel bedarf, um die Informationen sichtbar und lesbar zu
machen.

Ich hofte, dass die Archivwissenschaftlichen Fachgespriche wichtige Bei-
trige fiir die Entwicklung unserer Wissenschaft liefern.
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The Origin and Evolution of the ius archivi concept in
Early Modern Central Europe'

by

JoserH S. FREEDMAN
I.

One can venture to assume that individuals responsible for the manage-
ment of archival information from ancient times onwards have theorized
concerning issues pertaining thereto. However, our historical knowledge
of archival theory — theorizing about archives and/or information that is
found in archives — is best based on extant written records. Archival theory
during the ancient and medieval periods is not accorded direct discus-
sion here.? However, relevant in the present context are the following two
points. First, some medieval European jurists discussed the legal validity of
documents located in archives.® And second, many of those medieval dis-
cussions are cited or mentioned within legal writings published in Central
Europe — regarded here as roughly corresponding to Holy Roman Empire

! This article is a revised and slightly expanded version of a paper read in Munich on No-
vember 22, 2018 at the conference “Archivwissenschaft in Zeiten digitaler Transformation”
organized by the Generaldirektion der Staatlichen Archive Bayerns. Quotations are given
in the style followed by the author. — All writings published prior to the year 1835 are cited
in full within the “Bibliography of Primary Sources”, pp. 39-52 and in abbreviated form
within the footnotes.

2 Refer to the editions of the Justinian civil law corpus listed in footnote 6. The following
two publications that discuss archives during the middle ages are cited here: Mark MEer-
stowsky: Die Urkunde in der Karolingerzeit. Originale, Urkundenpraxis und politische
Kommunikation (Monumenta Germaniae Historica. Schriften), Wiesbaden 2015, Vol-
ume 2, pp. 903-938 (Karolingische Archivpraxis); Ellen Wippgr: Kanzler und Kanzleien
im Spitmittelalter. Eine “Histoire croisée” fiirstlicher Administration im Siidwesten des
Reiches (Verdffentlichungen der Kommission fiir Geschichtliche Landeskunde in Baden-
Wiirttemberg 204), Stuttgart 2016.

3 One brief mention of archives made by a 15th century jurist, Joannes de Grassis (died
1473) can be quoted here in full: “De archivo publico. Probationem plenam tredecimam
habemus per tredecimum florem et est illa que fit ex archivo publico/quod facit plenam
probationem in.d.c. ad audientiam. Et est casus in c.1. de probatio. Et hoc dummodo
appareat illud esse extractum de publico archivo per officialem archivi vel ex mandato.”
UstLin (1510), fol. p2r; Tractatus (1584), fol. 25v, col. 2.
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— during the 16th century and thereafter. Here the principal focus is on
discussions concerning archives — archival theory — within Central Euro-
pean writings published from the year 1597 up to the end of the Holy
Roman Empire in the year 1806.

From the 16th through the first half of the 18th centuries discussions
and mentions of archives were found in Latin-language, Central Europe-
an publications on jurisprudence. This includes (usually brief) entries on
archives in published lexicons on jurisprudence; archives are mentioned
there using a variety of terms, including archivum, chartophylacium,
grammatophylacium, scrinium, tabularia, and tablina.” Archives are also
mentioned in 16th-, 17th-, and early 18th century Latin language editions
of the Justinian civil law corpus.®

Extant Central European publications on registries during the 16th-,
17th-, and 18th centuries, on the other hand, were written in German.
Influential during this period were two treatises on registries published
in Heidelberg by Jacob von Rammingen in the year 1571.7 Two points

* For example, refer to Du MouLin (1539 and 1575); Ruranp (1597); SCHRADER (1606);
ScHURFF (1553).

> For example, see SPIEGEL (1538), fol. C5v (Archivum); Duprar (1576), pp. 492-493
(scrinium); ScHARDIUS (1582), cols. 249 (Archiva), 2048—2050 (Scrinia); NovuM LEXI-
coN luris (1597), pp. 114-115 (Archiote, Archivum, Archivum publicum), 714 (Scrinia-
rii) and Kanr (1600) col. 205 (Archiva, grammatophylacia sive chartophylacia, tabularia,
tablina). The Legal Lexicon of Johann Kant (Calvinus) was republished in Frankfurt am
Main (1610), in Hanau (1619), and at least eleven times in Geneva between 1612 and
1759. The 1600 and 1663 editions cited in the Bibliography. — Concerning Johann Kahl
(died 1614), a professor in the Arts Faculty and later in the Jurisprudence Faculty at the
University of Heidelberg, refer to Dagmar DrtjLL: Heidelberger Gelehrtenlexikon. 1386—
1651, Berlin et. al. 2002, pp. 61-62.

¢ Widely utilized during this period were the (Latin language) editions of the Justinian
civil law corpus published by Denis Godefroy (Dionysius Gothofredus), which was first
published in 1583 (Lyon), and then in Frankfurt am Main (1587, 1663, 1688), Leipzig
(1719, 1720, 1740), Lyon (1589), Antwerp (1726), and at least nine times in Geneva be-
tween 1595 and 1656. Here only the Frankfurt am Main 1587 and 1663 editions are cited
in the Bibliography; archives are cited there in Goperroy (1663), 2nd Pagination, cols.
969-970 (Codex Lib. XII. Tit. IX. De magistris sacrorum scrinorum: 974-979 (De proxi-
mis sacrorum scriniorum, caeteris in sacris scriniis militant), 3rd Pagination, cols. 46-49
(Novella Constitutio XV, Caput 5, no. 2: 48, ... apud eos archivum ... ), 122-124 (Novella
Constitutio XLIX, no. 2: 124, Si vero etiam ex publicis archivis proferatur ... ). — Con-
cerning Godefroy, a jurisprudence professor at the University of Heidelberg (1600-1601,
1604-1621) see DRULL (footnote 5) pp. 182-183.

7 Refer to RAMMINGEN: Bericht (1571) and RaAMMINGEN: Registratur (1571) as well as the
edition (with English translation and commentary) by January Bo Lennart Daniel STROM-
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from his treatises can be mentioned here. First, Rammingen distinguishes
between two categories of documents: 1. what he refers to as instruments,
as public instruments, and as Urkunden in contrast to 2. other writings
(monumenta, aliae scripturae).® And second, he apparently hesitates to
equate a registry with an archive.’

One additional genre of Central European legal writings within which
archives are mentioned or discussed were collections of legal counsel pub-
lished by jurisprudence professors and other jurists during the 16th, 17th,
and 18th centuries.'” One example thereof can be discussed here: archives
as discussed in Counsel 90 in Volume 3 in a three-volume collection of
legal counsel first published by Hieronymus Schurff (1481-1554) in the
year 1553."" Counsel 90 consists of 48 numbered segments, only some of
which contain discussion of archives. In Segment 8 he states that a public
archive (archivus publicus) is a place (locus) where public and (legally)
authentic writings should be kept."” In this connection Schurft notes that
not all writings found in public archives are considered to be authentic;
some are authentic while others are not."” Discussed are the criteria for
determining authenticity of such writings.'* Among these critieria are [i.]

BERG: The earliest predecessors of archival science. Jacob von Rammingen’s two manuals of
registry and archival arrangement, printed in 1571, Lund 2010.

8 RaMMINGEN: Bericht (1571), fol. B1r—B1v; RaMmINGEN: Registratur (1571), fol. A4v.

? “Quod a nobis alios (quamvis aliqualiter improprie) quo ad totam Operis atque structu-
rae fabriam Archivum, alioquin unum corpus Registraturae, Charthophilatium, a, alterum
vero Tabularium nuncupamus.” RAMMINGEN: Registratur (1571), fol. Blr.

19 Four such publications in which archives are discussed are the following: SCHRADER:
Consiliorum ... volumen primum (1606), pp. 518-543; Vurrejus: Consiliorum ... vol-
umen quartum (1631), pp. 777 (no. 270), 875 (no. 896), 1110 (no. 215); STRYCKIUS:
Johannis Brunnemanni ... Consilia (1677), fol. *Q2r—v (Index: Consilia 129, 131, 133,
148); Lupewia: Consilia (1733), pp. XXXIX-XL, cols. 449458, 485-494, 879-894.

' Scuurrr: Consiliorum ... centuria tertia (1553), pp. 453-487. — Concerning Hierony-
mus Schurff, a professor of jurisprudence at the Universities of Wittenberg (1507-1547)
and Frankfurt an der Oder (1547-1553), see Andreas Otto WEeBER, Hieronymus Schurff,
in: Neue Deutsche Biographie 23 (2007), pp. 760-761, https:/fwww.deutsche-biographie.
delpndl04161884. html#ndbcontent (last accessed on April 30, 2021). Schurff was the legal
consultant who accompanied Martin Luther to Worms in 1521.

12 “Archivus publicus ... est locus in quo reponi solent scripturae publicae & authenticae
... ScHUREF: Consiliorum ... centuria tertia (1553), p. 458, lines 16—17. It can be assumed
here that a public archive is connected to political authority, though it does not appear that
specific political authorities are referred to here.

13 Scuurrr: Consiliorum ... centuria tertia (1553), p. 458 (lines 19-22). On page 460 (line
1) the archive is also referred to an armory (armario seu Archivo).

" Scaurrr: Consiliorum ... centuria tertia (1553), pp. 457 (lines 24-37), 462 (lines 4-10).

© 2021 Béhlau, ein Imprint der Brill-Gruppe
ISBN Print: 9783412519889 — ISBN E-Book: 9783412519896



Generaldirektion der Staatlichen Archive Bayerns (Hg.): Archivalische Zeitschrift 97 (2021)

18 Joseph S. Freedman

that a public archive should be presided over by a public official (officialis
publicus)® and [ii.] that it should be managed by an appointed caretaker
(custos).'® In this context, the relevance of “customary practice” (consue-
tudo) and of “ancient” writings are also discussed.”” But apparently the
most important criterion for the authority of writings found in public
archives is “public testimony” (publicum testimonium) by a magistrate.'®

II.

The first known post-medieval mention" of the concept of ius archivi
(the legal right to establish and maintain an archive) in a discussion of ar-
chives is found within a treatise first published in the year 1597 — On Legal
Consultants and Judicial Commissions at the (Holy Roman) Imperial Cham-
ber Court / De commissariis et commissionibus camerae imperialis — by the
German jurist Rutger Ruland.” It is divided into two general parts. Part 1,

15 Apparently in this connection SCHURFF mentions the magistrate, the prince, and the
prince and his counselors on pages 457 (lines 30 and 31), 462 (line 33).

1¢ SCHURFF mentions notaries (notarii) twice — on pages 459 (lines 11-12) and 460 (line 1)
in connection with archives but does not specifically refer to them as custodians thereof.
Also noted (on page 457, lines 33-34) is that public and authentic writings should be
“described and registered” (instrumenta publica & authentica descripta & registrata). This
apparently indicates that (at least one) registry is to be used.

17 Scaurer: Consiliorum ... centuria tertia (1553), pp. 461-462 (Segments 11 and 12 and
p. 462, lines 15-24).

¥ Scuurrr: Consiliorum ... centuria tertia (1553), p. 462 (lines 32-35) as well as p. 459
(lines 10-12).

19 No attempt here has been made to investigate any extant mentions of ius archivi found
in medieval sources. The following literature pertaining to the ius archivi concept — which
will also be cited in subsequent footnotes — has been utilized: Randolph C. Heap: Doc-
uments, Archives, and Proof around 1700, in: The Historical Journal 56, 4 (2013) pp.
909-930; Friedrich MErzBACHER: Ius Archivi. Zum geschichtlichen Archivrecht, in: Ar-
chivalische Zeitschrift 75 (1979) pp. 135-147; Ernst Prrz: Beitrige zur Geschichte des
Tus Archivi, in: Der Archivar 16 (1963) cols. 279—-286; Thomas VOGTHERR: Archivtheorie
und Archivpraxis im ausgehenden 17. Jahrhundert: Ahasver Fritsch, Jacob Bernhard Multz
von Oberschénfeld und Georg Aebbtlin, in: Rainer Cunz (ed.): Fundamenta Historiae.
Geschichte im Spiegel der Numismatik und ihrer Nachbarwissenschaften. Festschrift fiir
Niklot Kliilendorf zum 60. Geburtstag am 10. Februar 2004 (Verdffentlichungen der
Urgeschichtlichen Sammlungen des Landesmuseums zu Hannover 51), Hannover 2004,
pp- 403-409.

2 RuranDp (1597). His treatise was republished (from 1604 onwards in two separately
published parts) in 1604, 1617, 1664, and 1724; his discussion of ius archivi is found in
Part 2 in each of those republished editions. Only the editions of 1597 and 1724 are cited
here in the bibliography. — Concerning Rutger Ruland / Rulant (1568-1630) see Otto

© 2021 Béhlau, ein Imprint der Brill-Gruppe
ISBN Print: 9783412519889 — ISBN E-Book: 9783412519896



Generaldirektion der Staatlichen Archive Bayerns (Hg.): Archivalische Zeitschrift 97 (2021)

The Origin and Evolution of the ius archivi concept 19

which consists of eight Books, provides generic discussion of legal consul-
tants, of judicial commissions, and of those consultants in commissions at
the Imperial Chamber Court.*" Evident in both Part 1 and Part 2 in Ru-
land’s treatise is his caution with respect to the use of definitions.”” In Book
1 in Part 1, which is devoted to discussion of the commissarius, he notes
that while definitions are useful and necessary, they are also “a very danger-
ous matter” (res periculosissima).” There he states that he is defining — but
then ends instead by providing a description of — the commissarius.* Part
2 contains six Books, each of which discusses a specific category of com-
missions. Book 5 in Part 2 is devoted to written (legal) documents (literaria
documenta), which includes discussion of archives. Book 5 is divided into
40 Chapters. The bulk of Ruland’s discussion on archives (as well as his
other text that pertains directly or indirectly pertaining thereto) is found
within the Chapters 1 through 11 of Book 5.” The title of Chapter 3% in
Book 5 is Concerning the Etymology and Definition of the Archive | De ety-
mologia et definitio archivi. Most of Chapter 3 presents various terms used
to denote archive and chancelleries.”” Chapter 3 concludes with a brief de-
scription of the archive as an “armory” (armarium) or a public repository
(publicum receptaculum) of a prince, a magistrate, or of some common-

BeNEKE, Ruland, in: Allgemeine Deutsche Biographie 29 (1889) 635-6306, https:/fwww.
deutsche-biographie.delpnd142726370.html#adbcontent (last accessed on April 30, 2021);
Rutger Ruland is mentioned there as a concillor (Rathgeber) and a imperial legal consul-
tant (Kaiserlicher Commissar).

2! Ruland is mentioned together with a citation of his treatise in GONTHER (1608), pp.
64, 86, Ruland’s name is not included within the extensive personnel lists of the Imperial
Chamber Court (Reichskammergericht) compiled within that same treatise by Giinther.
22 Ruland was by no means alone is this regard. Refer to the views of RupLoFE (1676) as
quoted in footnote 60.

% Ruranp (1597), Part 1, cols. 17-18 (Pars 1, Liber 1, Caput 3, nos. 1-2).

2 RULAND (1597), Part 1, col. 18 (Pars 1, Liber 1, Caput 3, no. 5). — In 16th- and 17th-
century writings on logic description was often regarded as a sub-category of definition.
According to MoLITOR (1590), p. 7 (no. 35) a description was a real definition as opposed
to an essential definition, while description is regarded as an imperfect definition (definitio
imperfecta) by ArsteDIUS (1611), pp. 26, 29.

» Archives are also mentioned in Chapter 18, no. 1 (col. 303, lines 16-28), Chapter 20
(col. 312, no. 3), and Chapter 24 (cols. 327-330, 332-333). Ruland and Book 5 (Part 2)
of his treatise are briefly mentioned in Heap (footnote 19), pp. 912, 917, 918.

2 RuLanD (1597), Part 2, Liber 5, Caput 3, cols. 237-240.

7 It is also noted here (col. 239, lines 5-7) that (some) Germans used the terms chancellery
(Cantzley) and archive (archivum) interchangeably.
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wealth (respublica) that contains written (legal) documents.”® However,
Ruland immediately adds — at the very end of Chapter 3 and also at the
beginning of the text in Chapter 4 — that this description (definition) re-
quires further explanation.”” Chapter 4 focuses on which political entities
are permitted to have ius archivi: the legal right to establish and maintain
an archive.*® On the basis of the extensive discussion given in Chapter 4
it is evident that — while allowing for some exceptions — ius archivi is only
accorded to those political entities having a sufficiently important status
within the political and administrative structure of the Holy Roman Em-
pire.’! Most of Chapter 4 presents — in hierarchical order, beginning from
the highest status on down — which political entities have ius archivi and
which do not.*” In the case of some political entities, discussion is followed
by a decision as to whether or not ius archivi is to be accorded to them.?
In Chapter 5 of Book 5 Ruland discusses and then supports* the view
that literary documents kept within an archive have legal validity outside
of the territory belonging to a given political entity (having ius archivi)
where those literary documents are kept.” Chapter 6 focuses on public
written documents of the magistrate and discusses the various categories
thereof; it is noted there that legal validity is accorded to public written

% “Expedito nomine, nunc descriptio breviter subnectenda: Est autem Archivum docu-
mentorum literariorum armarium, seu publicam receptaculum, sive Principis, sive Magis-
tratus, sive reip. alicuius sit.” RuLanD (1597), col. 240, no. 5, lines 1-6. — As a typographi-
cal error “receptatulum” is printed here (instead of “receptaculum”) within the copy of this
publication by Ruland (1597) that is cited in the Bibliography.

» RuLanD (1597), Part 2, Liber 5, Caput 4, cols. 240 (no. 5, lines 11-13), 242 (lines 1-9).
30 The title of Chapter 4 (col. 240) is “Quinam ius Archivi habeant.” On the first column
of the Chapter 4 text (no. 2) Ruland presents four general criteria for according ius archivi
and cites Du MouLiN (1539 and 1575) when doing so. Du Moulin is an important au-
thority for Ruland (and is cited on cols. 242, 258, 265, 270, 271, 273, and 276) in Chapter
4; he is also frequently cited in Central European publications that discuss ius archivi in
the late 17th century. — Concerning Charles Du Moulin (1500-1566) see Franz GamiLL-
scHEG: Der Einfluss Dumoulins auf die Einwicklung des Kollisionsrechts (Beitrige zum
auslindischen und internationalen Privatrecht 25), Berlin-Tiibingen 1955 and Donald
Kerrey: ‘Fides historiae’. Charles DuMoulin and the Gallican View of History, in: Traditio
22 (19606) pp. 347-402.

31 RuLanD (1597), Part 2, Liber 5, Caput 4, cols. 240-256.

32 RuLanD (1597), Part 2, Liber 5, Caput 4, cols. 242-256 (nos. 8-59).

33 For example, RULAND argues that individual free imperial cities can have what he refers
to as an archivum speciale; this accords them with some legal rights but stops short of ius
archivi; refer to cols. 242, no. 2, lines 1-4, 251-252 (nos. 43—46).

3 Ruranp (1597), Part 2, Liber 5, Caput 5, col. 258, nos. 10-11.

3 RutanD (1597), Part 2, Liber 5, Caput 5, cols. 256-263.
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documents of a magistrate that pertain to private matters.*® Chapter 7 is
devoted to a brief discussion of the “public writings” (scriptura publica)’’
administered by notaries as well as a brief mention of the requisite quali-
ties of notaries.”® Although not specifically mentioned as such, it would
appear that notaries are regarded by Ruland to be responsible (at least in
part) for the administration of archives.”” Chapter 1 in Book 5 (of Part 2)
briefly discusses and describes literary documents, while Chapter 2 divides
literary documents — which are equated here with legal instruments — into
the categories of public, private, and mixed (a mixture between public and
private) literary documents / legal instruments.”’ Public instruments ei-
ther [i.] are created by a public magistrate as writings in his public archive
or [ii.] are private writings that are given the status of public writings; the
(legal) instruments of magistrates have legal validity where instruments of
notaries do not.*! Private instruments are made by private persons in the

3¢ RuranDp (1597), Part 2, Liber 5, Caput 6, cols. 263268 (De publicis literariis docu-
mentis Magistratuum).

37 Public writings (Scriptura publica) are either protocols (Prothocollum) or instruments
(Instrumentum). The former becomes the latter when it is written in parchment. RuLanp
(1597), Part 2, Liber 7, Caput 7, cols. 269-270 (nos. 7-10).

38 RULAND (1597), Part 2, Liber 5, Caput 7, cols. 268-270. This chapter is mislabeled in
the text as Chapter 6. Notaries are also discussed (to some greater or lesser extent) in Chap-
ters 6, 15, 16, 19, 24, 29, 32, 34, and 37 in Book 5 of Part 2.

% However, the following text in Chapter 19 of Book 5 suggests that Ruland possibly did
not (want to) give a specific title to the custodian of an archive: “Cum t[ame]n saepe priva-
tae scripturae in archivis reperiuntur, quaeritur contra quem hoc casu petenda commissio,
an contra ipsum Principem. an vero contra illum, qui praeest archivo? Et contra superi-
orem dirigendum putarem, cum alias ille inferior se excusare & sine licentia Principis non
facere audere, praetendere possit: ...” RuLanD (1597), cols. 310-311 (nos. 28-29). — This
same phrase, “qui praeest archivo” (the person in charge of the archive) is used in RuLanp
(1597), col. 273, line 42.

4 RuLanD (1597), Part 2, Liber 5, Caput 1 (cols. 233-236) and Caput 2 (cols. 233-237
(Pars 1, Liber 5, Caput 1-2). — Ruland states here in Chapter 2 (col. 236, nos. 1 and 2)
that his use of mixed documents as a category is based on the use of mixed (legal) causes
(actions) within the Institutes in the Civil Law Corpus by Emperor Justinian (sacratissimus
Imperator Justinianus); refer to the edition thereof by Goperroy (1587), cols. 100-101
(Institutiones, Liber 4, Titulus 4, nos. 19-20).

“ RuLanD (1597), Part 2, Liber 5, Caput 2 (col. 237, nos. 3—4). Chapter 6 (cols. 263-267)
focuses on the public literary documents of magistrates (De publicis literariis documentis
Magistratuum). There it noted — cols. 263 (no. 20) and 266 (no. 20) — that these literary
documents make private writings legally valid (Literae publicae magistratuum apud priva-
tos scriptae plenam fidem faciunt).
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absence of a judge or a notary.* Instruments which have mixed causes are
made by private persons but nonetheless have legal validity.** Chapter 8
in Book 5, which is devoted to instruments having mixed causes that are
deposited in archives, opens by stating (basically reaffirming what is stated
in Chapter 5), that such instruments found in archives are private writ-
ings which nonetheless have the status (natura) of public instruments.*
In Chapter 9 instruments having mixed causes are also linked to the legal
validity of that which has been customarily done / custom (consuetudo),
which functions as (what is referred to here as) local public law (lex publica
localis): Ruland also argues here in Chapter 9 that custom carries with it
legal validity.*” Chapter 11 is devoted to general discussion of private in-
struments.* Ruland describes a private instrument as a document written
not by public (political) authorities, but rather by a private person that
has — per se — little legal validity.*” However, there are conditions (qualities)
which can give legal validity to private instruments; it is noted that writ-
ings that have antiquity are able to have legal validity.**

With regard to Ruland’s treatise the following summary comments can
be made. First, Ruland clearly makes some distinctions between private

“2 RuranD (1597), Part 2, Liber 5, Caput 2 (col. 237, no. 5, lines 1-5). — Chapter 11 (cols.
277-279) of Book 5 of Part 2 focuses on private instruments.

# “Mixtam causam habere videtur instrumenta, quae quidem a privatis personis fiunt,
consuetudine tamen vel officii ratione, aut publica dispositione pro publicis habentur.”
Rurano (1597), Part 2, Liber 5, Caput 2 (col. 237, no. 5, lines 5-10).

“ “Instrumenta in archivo reperta, recte mixtam causam habere dicuntur: reipsa enim sunt
privata scriptura. Ex eo tamen quod in loco publico a partibus collocata sunt, publicam
naturam afflumunt.” Rurano (1597), Part 2, Liber 5, Caput 8 (col. 271, first six lines of
text). Analogously, in Chapter 11 (footnote 42) it is noted (col. 277, Summaria, no. 8) that
private writings can have legal validity (“Ex conventione partium etiam privata scriptura
probat.”)

“ Ruranp (1597), Part 2, Liber 5, Caput 9 (cols. 275-276). It is also noted here (col. 275,
bottom three lines) that the private books of merchants (libri Mercatorum) can be made
into public documents having legal validity.

% Ruranp (1597), Part 2, Liber 5, Caput 11 (cols. 277-279). Discussed in Chapter 10
(cols. 276-277) writings by “officials” (officiales) of private associations (including guilds)
that are not kept within archives. While these writings are (said to be) private, they also can
be considered to be public writings, and therefore can have legal validity.

47 RuLanD (1597), Part 2, Liber 5, Caput 11, nos. 1-3 (cols. 277-278).

4 RULAND (1597), Part 2, Liber 5, Caput 11, nos. 4 (col. 278), 8-9 (col. 279). Also refer
to the passages from Chapter 6 in Book 5 that are cited in footnote 41. Chapter 10 in
Book 5 focuses on the (private) writings of (unnamed) officials (but including associations
of colleagues such as guilds) that are not kept in archives yet which nonetheless have legal

validity (cols. 276-277).
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and public written documents and between private, mixed, and public
instruments. However, it would appear that most, almost all, or all of the
documents and instruments kept in archives — meaning repositories that
have ius archivi — can be accorded legal validity. For Ruland, the fact that a
written document is kept in a repository having ius archivi is more impor-
tant (for legal purposes), than the actual content of the individual docu-
ments that are kept there.

And second, Ruland considers an archive to be public repository having
ius archivi — insofar that the archive belongs to a political entity that has
a sufficiently high status within the political and administrative frame-
work of the Holy Roman Empire. Public law (ius publicum / Offentliches
Recht) emerged as an academic subject matter (in jurisprudence faculties)
in the Holy Roman Empire in about the year 1600, that is, at about the
same time as the initial publication of Ruland’s treatise in the year 1597.%
While a direct connection between the two might not be verifiable, Ru-
land’s concept of ius archivi appears to have fit well within the parameters
of public law in the Holy Roman Empire.

III.

During the early 17th century some writings that mentioned or dis-
cussed archives continued to be published in Central Europe. A few ex-
amples can be mentioned here.”® Johannes Althusius briefly focuses on
archives in his treatise on politics as well as in a treatise on jurisprudence.”’
Christoph Besold very briefly mentions ius archivi in a treatise on politics
and in more detail within his practical thesaurus (thesaurus practicus).**
Archives and ius archivi are briefly discussed in a treatise on legal instru-
ments — also referred in its title as written documents (documentis liter-

* Concerning this emergence of public law as an academic subject-matter refer to Michael
Storiess: Geschichte des 6ffentlichen Rechts in Deutschland, Volume 1: Reichspublizistik
und Policeywissenschaft 1600-1800, 2nd Edition, Miinchen 2012, pp. 141-146.

>® These examples are in addition to the legal lexicons (e.g., by Johann Kamnt), the collec-
tions of legal counsel, and the editions of Roman law (e.g., by Denis GODEFROY) cited in
footnotes 5, 6, and 10.

! ArrHustus: Politica (1614), pp. 91-93-227-229, 248-254 and Arrnusius: Dicaelogi-
cae (1617), pp. 342 (nos. 21), 732-733 (nos. 26-30), A7r (Index). — The Dicaelogicae was
republished in 1649 (but is not cited in the Bibliography).

52 Besold (1618), pp. 163—-164 and Besorp (1629), pp. 49-50; substantially more at-
tention is accorded to registries (Registratur) in BEsoLp (1629), pp. 645-653. — Besold’s
Thesaurus practicus was republished in 1641, 1659, 1666, 1679, 1697-1699, and 1740.
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ariis) — published by Jacobus Bornitius.® And a short treatise on archives
published in Venice in the year 1632 was cited in Central European legal
publications and was republished in Central Europe in 1666, 1702, and
17154

IV.

It was not until the second half of the seventeenth century that Central
European writings specifically devoted to archives began to be published.
Concurrent thereto was the apparent increase in Central European legal
publications that discussed ius archivi beginning in about the year 1650.%
At least two publications devoted specifically to Holy Roman Imperial
archives were also published.”® And a short inaugural publication with the
title On the Archive of the Prince | De scrinio principis appeared in 1694.%
At least five writings published in Central Europe between 1664 and 1688
are devoted to the general subject-matter of ius archivi and archives. The
first to be published was a treatise by Ahasver Fritsch in 1664.%® It was fol-
lowed by the publication of four academic disputations / dissertations in

> Bornrrius (1626), pp. 128-130, 251-252.

>4 Bontractus (1632). For example, this treatise is cited in RupLorr (1676), fol.A3v (IV.)
as well as in ENGELBRECHT — RINCKkHAMER (1688), fol. D3v. — It was the only treatise on
archives that was included in the collection of writings on libraries by Maberus (1666 and
1702). It was also republished within WeNckEeRUs (1715).

>> For example, see ZAHN (1650), pp. 154-156 (Caput 54: De municipiorum iure archivi
seu chartophylacii), Zahn (1657), pp. 154-156 (Caput 58: De municipiorum iure ar-
chivi seu chartophylacii); MyYLER (1658), pp. 368-372 (Caput 47: De iure archivi); Knip-
SCHILDT (1657), pp. 409—413 (Caput 12: De iure archivi, Civitatibus imperialibus compe-
tente); MYLER (1671), 430435 (Cap. 47: De iure archivi); SCHWEDERUS (1685), 940-942
(14—15: Ius archivi); Murrz (1690), pp. 246-247, 501, 856-866 (De iure cancellariae et
archivi); ScHILTER (1696), pp. 367-371. The content from Multz (pp. 856-859, 863-866)
and from Schilter (pp. 369-371) were republished in WeNCkER (1715), pp. 109-123 and
50-51, respectively. Concerning Multz also refer to VOGTHERR (footnote 19) pp. 403, 406,
and MEerzeacHER (footnote 19) pp. 137, 140. Concerning Schilter also see Heap (foot-
note 19) p. 920, MErzBACHER (footnote 19) pp. 138, 139, 141. A passage from Myler is
cited at the beginning of HEaD (footnote 19) p. 909.

5 WAGENSEIL — HALLER (1673); LyNCKERUS — DANCKLUFFT (1686).

7 WILDVOGEL (1694).

>% Concerning Fritsch's treatise also refer to Heap (footnote 19) pp. 912, 917-921; MERz-
BACHER (footnote 19) pp. 135, 136, 141; P11z (footnote 19) col. 286; VOGTHERR (footnote
19) pp. 403—406. — Concerning Ahasver Fritsch (1629-1701) see Ernst ANEMULLER, Ahas-
ver Fritsch, in: Allgemeine Deutsche Biographie 8 (1878) 108109, https:/fwww.deutsche-
biographie.delpndl 19285452. html#adbcontent (last accessed on April 30, 2021).
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the years 1668, 1676, 1681, and 1688.> All five of these publications pro-
vide discussion on a number of common topics. First, they all mention a
number of terms used to refer to archives.®® Second, all five of them define
or describe what an archive is.®" In 1681 Georgius Radovius and Michael
Mutterer® define an archive as a place (locus publicus) in which writings,
things worthy of remembrance (monumenta), and administrative records
(acta) are kept.”® Third, all five of these publications discuss distinctions
between two or more different Holy Roman Imperial archives; they all —
except for Neveu (1668) — also include more general distinctions between

> Neveu, Disputatio (1668); RubLork (1676); Rapovius — MUTTERER (1681); ENGEL-
BRECHT — RINCKHAMER (1688). — The names of the presiders and the respondents are both
mentioned in all of the disputations / dissertations that are cited and discussed here. Neveu
(1668) is listed as a Disputatio solemnis and was also published as a tractatus. RubpLoFF
(1676) and Rapovius — MUTTERER (1681) are both referred to as a disputatio inauguralis
while ENGELBRECHT — RINCKHAMMER (1688) is a Dissertatio. — Concerning the use of the
terms disputatio and dissertatio as well as authorship questions pertaining to these publica-
tions refer to the commentary and literature cited in Joseph S. FREEDMAN: Book Review of
Hanspeter Marti — Reimund B. Sdzuj — Robert Seidel (eds).: Rhetorik, Poetik und Asthetik
im Bildungssystem des Alten Reiches. Wissenschaftshistorische Erschlieung ausgewihlter
Dissertationen von Universititen und Gymnasien 1500-1800, K5ln-Weimar-Wien 2017,
in: Scientia Poetica. Jahrbuch fiir Geschichte der Literatur und der Wissenschaften / Year-
book for the History of Literature, Humanities, and Sciences 22 (2018), pp. 299-308.

¢ FrrtscH (1664), pp. 6-10, 39; Neveu, Disputatio (1668), pp. 3-8; Ruprorr (1676),
fol. A2v—A3r, C4r; Rapovius — MUTTERER (1681), fol. A3r—A4r; ENGELBRECHT — RINCK-
HAMMER (1688), A3r—A3v (IV-X).

¢! Archive is described by Fritscu (1664), pp. 11-12, and ENGELBRECHT — RINCKHAMER
(1688), A3v; it is defined by: Neveu, Disputatio (1668), p. 8 (XI), and Ruprorr (1676),
A4v. However, the complexity involved at arriving a more fuller understanding of this
definition provided by Rudloff is evident from his subsequent statement (fol. Blr, X.):
“Caetera in Definitiones posita in sequentibus latius exponentur, ubi Causam Efficientem,
Subjectum Archivi, Objectum, item Formam, Finem, & Effectum plenius examinabimus.”
These individual points pertaining to the “definition” of archives are discussed in the re-
mainder of Rudloff’s disputation.

¢ This publication is stated on its title page to be the Doctor of Jurisprudence disputation
submitted by Michael MUTTERER, the secretary and archivist (archiota) in the service of the
Duke of Mecklenburg. This is the earliest known Central European publication in which
an archivist is stated to be the author or a co-author.

63 ... Archivum definitur locus publicus, in quo scripturae, monumenta, actaque principis,
civitatis & universitatis reponi solent, ut ibi reserventur sub custodia Archiotae.” Rapovius
— MurTERER (1681), A3r (IL, lines 7-10). The locus publicus here apparently refers to a
repository which belongs to political authority. It is difficult to determine how individual
terms in this definition are to be understood; refer to discussion in Kanr: Lexicon (1663),
pp-19 (Acta), 86 (Archiva), 591-592 (monumenta), 835-836 (Scrinia, Scripta, Scriptura).
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